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Official Minutes 
 

A Regular meeting of the Town Board of the Town of Lima, County of 
Livingston and the State of New York was held at the Town Hall, 7329 East 
Main Street, Lima, New York, on the 3rd day of July 2015 at 7 P.M.  Notice was 
printed in the Mendon-Honeoye Falls-Lima Sentinel. 
 
PRESENT:  Supervisor, Pete Yendell 

Councilperson, Cathy Gardner 
   Councilperson, Bruce Mayer 
   Councilperson, Dan Marcellus 

Councilperson, Bill Carey 
   Town Clerk, Jennifer Shanks 
   Highway Superintendent, Keith Arner 
   Town Attorney, Steve Kruk 
 
 
Supervisor Yendell called the meeting to order at 7:00 P.M., with the Pledge to 
the Flag. 
 
Audit of Claims 
Resolved that the bills contained on Abstract #6 have been reviewed and 
signed by the Town Board and are authorized for payment in the following 
amounts: 
 
General Funds:  No. 182 through 219 $   15,016.18 
Water Funds 1, 2, &3: No. 24 through 28 $      2858.75 
Highway Funds:  No. 120 through 136 $   19,763.50 
 
On a motion by Councilperson Gardner approving the above vouchers, 
seconded by Councilperson Carey the vote went as follows: 
CARRIED:  Ayes: 5 Yendell, Gardner, Marcellus, Mayer, Carey 
   Nays: 0 
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June 4th Town Board Minutes 
The minutes of the June 4th meeting were approved on a motion by 
Councilperson Mayer, seconded by Councilperson Gardner, the vote went as 
follows: 
CARRIED:  Ayes: 5 Yendell, Gardner, Marcellus, Mayer, Carey 
   Nays: 0 
 
Guest(s): Jerry Kleehammer, D. Chase and Marc Krieger 
 
Reports 
Supervisor Yendell read through the Supervisor’s report to the board.  A 
motion made by Councilperson Mayer to accept the Supervisor’s Reports, 
seconded by Councilperson Gardner, the vote went as follows: 
CARRIED  Ayes: 5 Yendell, Gardner, Marcellus, Mayer, Carey  
   Nays: 0 
 
Open Public Hearing 
Local Law # 1 of 2015  
Supervisor Yendell opened the public hearing at 7:05 for Local Law #1 of 
2015 - a local law authorizing the use of best value award methodology in the 
competitive bidding process as authorized by section 103 of the general 
municipal law and as defined in section one hundred sixty-three of state 
finance law.  No comment or discussion at this time.  Said Law in its entirety is 
below. 
 
 
 
 
Resolution #2 of 2015 
Authorizing the Adoption of the 2015 Livingston County, NY All-Hazards 
Mitigation Plan 

Resolution Number #2 of 2015 
A Resolution of the Town Board of the Town of Lima 

Authorizing The Adoption of The 
2015 Livingston County, NY 
All-Hazards Mitigation Plan 

 
 



Page 3 of 18 
 

WHEREAS, all jurisdictions within Livingston County have exposure to natural hazards that increase the 
risk to life, environment, and the County and local economy; and 
 
WHEREAS, pro-active mitigation of known hazards before a disaster event can reduce or eliminate 
 long-term risk to life and property; and 
 
WHEREAS, The Disaster Mitigation Act of 2000 (Public Law 106-390) established new requirements for 
pre- and post-disaster mitigation programs; and 
 
WHEREAS, a coalition of Livingston County municipalities with like planning objectives has been  
formed to pool resources and create consistent mitigation strategies within Livingston County; and 
 
WHEREAS, the coalition has completed a planning process that engages the public, assesses the risk and 
vulnerability to the impacts of natural hazards, develops a mitigation strategy consistent with a set of 
uniform goals and objectives, and creates a plan for implementing, evaluating and revising this strategy; 
 
NOW, THEREFORE, BE IT RESOLVED that the Town of Lima: 
 

1. Adopts in its entirely, the 2015 Livingston County All-Hazards Mitigation Plan (the Plan) as the 
jurisdictions Hazard Mitigation Plan, and resolves to execute the actions identified in the Plan that 
pertains to this jurisdiction. 
2. Will use the adopted and approved portions of the Plan to guide pre- and post-disaster 
mitigation of the hazards identified. 
3. Will coordinate the strategies identified in the Plan with other planning programs and  
mechanisms under its jurisdictional authority. 
4. Will continue its support of the Mitigation Planning Committee as described with the Plan. 
5. Will help to promote and support the mitigation success of all participants in this Plan. 
6.  Will incorporate mitigation planning as an integral component of government and partner 
operations 
7. Will provide an update of the Plan in conjunction with the County no less than every five years. 
 
 

PASSED AND ADOPTED on this 2nd day of the July, 2015 by the following vote: 
  
AYES: 5 Yendell, Gardner, Mayer, Marcellus, Carey 
NAYS: 0 
ABSENT:  0 
ABSTAIN:  0 
 
 
ATTEST:   Jennifer Shanks, Town Clerk of Town of Lima   SEAL: 

 
 
 
Policy Regulating Permitted Work within the Public Right-of-Way 
Permanent Easement for Utilities and General Municipal Purposes and 
Supplemental Water Service Agreement  
 
This policy was adopted by the Town Board by Resolution in 2010: 
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Steve Kruk gave the Town Board a document titled “Permanent Easement for 
Utilities and General Municipal Purposes and Supplemental Water Service 
Agreement.”  He explained that the Agreement involved the Town, the Village 
and the owner of the home located at 1479 Dalton Road.  Marc Krieger is the 
owner of the home; it is being sold to Dan Chase.  Both attended the meeting.  
The agreement involves a private water line which has apparently been in use 
since at least 1945, and taps a Village water main as an out-of-district user.  
Because of the long duration of the water line arrangement with the Village, 
no formal agreement has ever existed.  The Agreement offered to the Town 
formalizes the water delivery arrangement and is generally in accord with the 
Town of Lima Policy Regulating Permitted Work within the Public right-of-
way.  It further permits the maintenance and repair and replacement of the 
water line, as provided in the agreement.  This Agreement is being brought to 
the attention of the Board because it may be interpreted as a variance from 
the Town Policy.  The Agreement is entered into these Minutes.  The board 
was in favor of formalizing the Agreement, and authorized its execution. 
 
 
City of Rochester Wholesale Water Rate Increase 
Supervisor Yendell read the letter received by City of Rochester.  The letter 
notifies the Town of Lima that water rates will increase from $1.55 to $1.58 
per 1,000 gallons effective July 1, 2015 for districts 1 and 2.  This reflects a 
1.62% increase based on the Consumer Price Index for the 2014 calendar 
year.  The board agreed to increase the rates for districts 1 and 2 by .05 cents 
to keep funds in the reserves account.  Motion by Councilperson Mayer to 
increase the rates, seconded by Councilperson Gardner, the vote went as 
follows: 
CARRIED    Ayes: 5 Yendell, Gardner, Marcellus, Mayer, Carey  
   Nays: 0 
 
C.E.N. Properties, LLC v. Town of Lima 
No update at this time. 
 
Replacing Mobile Homes on the Same Lot 
Councilperson Mayer was asked by a constituent if a mobile home could be 
replaced on the same lot.  The Town Code prohibits the erection or 
replacement of a mobile home on any lot outside of a mobile home park.  
Mobile homes can be replaced in a mobile home park.  The Board also 
observed that the standards for constructing mobile homes have changed.  



Page 14 of 18 
 

The Board may look into the issue of permitting mobile homes, and will 
discuss this issue at the August meeting. 
 
Use of Fracking Waste 
Town Attorney Kruk had been asked to determine if pursuant to the Town 
Code it was permissible in the Town of Lima to use production waste from the 
hydrofracturing process.  This question was raised as Highway 
Superintendent Arner noted that the State uses or has used such waste on 
roads in place of salt.  Kruk referred the Board to the Code definitely of 
“Natural Gas and/or Petroleum Exploration, Extraction or Production Wastes” 
and also to Section 205 -9C “Prohibition Against Natural Gas and/or 
Petroleum Exploration, Extraction or Production Wastes.”  In his opinion 
these provisions would prohibit the use of hydrofracturing waste.  Like most 
laws, it could be made more definite and certain if the Board felt that to be 
necessary.  Separately, it was noted that the Town cannot control State actin 
in this matter. 
 
New Equipment Operator for Lima Highway Department 
The board approved the hiring of permanent employee Tom Rodgers. 
 
Village Vision Plan Public Meeting to Be Held  
Councilperson Gardner informed the board that a public presentation for the 
Village of Lima Community Vision Plan will be held on July 8th at 7pm in the 
Town Hall board room.  Community Design Center of Rochester will be 
presenting.  
 
Park Regulations Incorporated into Town Code 
Councilperson Gardner distributed a list of items that need more regular 
maintenance and repair at the Mark C. Tubbs Memorial Park.  Councilperson 
Gardner went on to say that this topic arises periodically, most often from 
volunteer members of the Park Commission it may be worthwhile for the 
Town and Village to collaborate and develop a checklist of park maintenance 
standards in order to achieve greater continuity in the satisfactory upkeep of 
our park.  Many communities have such ‘checklists’.  She asked that Ben Luft 
develop a preliminary draft to be used as a final comprehensive list.  Some 
recently reported needs at the park include:  benches, bleachers, fences, 
flagpole, lawn, main pavilion, memorial markers, playground, restrooms, 
shrubs, stone dust trail and swings.  It was agreed that Councilpersons Mayer 
and Marcellus will attend the Park Committee meeting and ask or their 
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opinion and bring back feedback to the August meeting then plan to speak 
with the Village about same.  Councilperson Mayer and Marcellus will also find 
out what the electrical issues in the chowhut as a resident said the breaker 
keeps popping when trying to use the fryer. 
 
Individual Announcements 
 
Councilperson Gardner told the board that the Town’s first newsletter has 
been mailed and would like to hear about any comments and feedback. 
 
Close Public Hearing 
Upon motion by Councilperson Mayer to close the public hearing at 7:45 PM 
for Local Law #1 of 2015, seconded by Councilperson Gardner, the vote went 
as follows: 
CARRIED Ayes: 5 Yendell, Gardner, Marcellus, Mayer, Carey 
  Nays: 0 
 
Approve Local Law #1 of 2015  
A motion to approve Local Law #1 of 2015, seconded by Councilperson 
Gardner, the vote went as follows: 
CARRIED Ayes: 5 Yendell, Gardner, Marcellus, Mayer, Carey 
  Nays: 0 
 

TOWN OF LIMA 
 

LOCAL LAW NO.  1 of 2015 
 

 
A LOCAL LAW AUTHORIZING THE USE OF BEST VALUE AWARD METHODOLOGY, IN THE COMPETITIVE 
BIDDING PROCESS AS AUTHORIZED BY SECTION 103 OF THE GENERAL MUNICIPAL LAW AND AS 
DEFINED IN SECTION ONE HUNDRED SIXTY-THREE OF THE STATE FINANCE LAW 

 
 
Be it enacted by the Town Board of the Town of Lima, New York, as follows: 
 
Section 1. Name of local law 
 
  This law shall be known as the “Town of Lima Best Value Competitive Bidding Law.” 
 
Section 2. Findings and Intent 
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The State Legislature and Governor amended General Municipal Law §103 
(A08692/S6117) on January 27, 2012 to provide local 
governments greater flexibility in awarding contracts by 
authorizing the award of purchase contracts, including contracts 
for service work on the basis of “best value,” provided that any 
political subdivision with a population of less than one million 
first pass a local law authorizing the use of the best value award 
process.  

 
Enactment of this legislation provides additional procurement options to localities in 
ways that may expedite the procurement process and result in cost savings.  The “best 
value” standard for selecting goods and services vendors, including janitorial and 
security contracts is critical to efforts to use strategic sourcing principals to modernize 
the supply chain and ensure that taxpayers obtain the highest quality goods and services 
at the lowest potential cost, while ensuring fairness to all competitors.  

 
Taxpayers are not well served when a public procurement policy results in low unit costs 
at the outset, but ultimately engenders cost escalations due to factors such as inferior 
quality, poor reliability and difficulty of maintenance.  Best value procurement links the 
procurement process directly to the municipality’s performance requirements, 
incorporating selection factors such as useful lifespan, quality and options and 
incentives for more timely performance and/or additional services. 

 
Even if the initial expenditure is higher, considering the total value over the life of the 
procurement may result in better value and long-term investment of public funds.  Best 
value procurement also encourages competition and, in turn, often results in better 
pricing, quality and customer service.  Fostering healthy competition ensures that 
bidders will continue to strive for excellence in identifying and meeting municipalities’ 
needs, including such important goals as the participation of small, minority and women 
owned businesses and the development of environmentally-preferable goods and 
service delivery methods.  Best value procurement will provide much-needed flexibility 
in obtaining important goods and services at favorable prices, and will reduce the time 
to procure such goods and services. 

 
Section 3. Definitions 
 

“Best value” means the basis for awarding contracts for purchases and/or services to an 
offeror who optimizes quality, cost and efficiency, among responsive and responsible 
offerers.  Such basis may also identify a quantitative factor for offerors that are small 
business or certified minority-owned or women-owned business enterprises as defined 
in subdivisions one, seven, fifteen and twenty of section three hundred ten of the 
Executive Law to be used in evaluation of offers for awarding contracts for services. 

 
Section 4. Authorization 

 
Town of Lima is hereby authorized to use best value as a basis for awarding purchase 
contracts and service contracts, excluding public works projects under NYS Labor Law 
Article 8, without regard to the amount of the expenditure, in addition to awarding such 
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contracts to the lowest responsible bidder furnishing the required security.  The Town 
Supervisor shall determine when to use best value as a basis for awarding a purchase 
contract and service contracts, excluding public works projects under NYS Labor Law 
Article 8. 

 
Section 5. Requirements 
 

Where the basis for award is best value, the Town Supervisor shall document in the 
procurement record and in advance of the initial receipt of offers, the determination of 
the evaluation criteria, which whenever possible, shall be quantifiable and the process 
to be used in the determination of best value and the manner in which the evaluation  

  process and selection shall be conducted. 
 

The Town Supervisor shall select a formal sealed competitive bidding procurement 
process in accordance with NYS General Municipal Law and the Town of Lima 
Purchasing Policy and document its determination in the procurement record.  The 
process shall include, but is not limited to, a clear statement of need; a description of 
the required specifications governing performance and related factors; a reasonable 
process for ensuring a competitive field; a fair and equal opportunity for offerors to 
submit responsive offers; and a balanced and fair method of award.  Where the basis for 
award is best value, documentation in the procurement record shall where practicable 
include quantification of the application of the criteria to the rating of proposals and the 
evaluation results, or, where not practicable, such other justification which 
demonstrates that best value will be achieved. 

 
The bid solicitation shall prescribe the minimum specifications or requirements that 
must be met in order to be considered responsive and shall describe and disclose the 
general manner in which the evaluation and selection shall be conducted.  Where 
appropriate the solicitation shall identify the relative importance and/or weight of cost 
and overall technical criterion to be considered by the Town Supervisor in its 
determination of best value.    

 
The Town Supervisor shall develop procedures that will govern the award of contract on 
the basis of best value.  These procedures shall be included in the Town of Lima 
Purchasing Policy and reviewed annually by the Lima Town Board in conjunction with its 
annual review and approval of the purchasing policy. 

 
Section 6. Severability 
 

If any clause, sentence, paragraph subdivision, section or part of this law or the 
application thereof to any person, individual corporation, firm, partnership, entity or 
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or 
unconstitutional, such order or judgment shall not affect, impair, effect or invalidate the 
remainder thereof, but shall be confined in its operation to the clause, sentence, 
paragraph, subdivision, section or part of this law or in its application to the person, 
individual, corporation, firm, partnership, entity or circumstance directly involved in the 
controversy in which such order or judgment shall be rendered. 
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Section 7. Effective Date 
 

This local law shall take effect immediately upon filing with the New York State 
Secretary of State. 

 
 
Move Into Executive Session 
A motion by Councilperson Mayer to move into executive session at 7:45 PM, 
seconded by Councilperson Marcellus, the vote was unanimous. 
 
Move Out of Executive Session 
A motion by Councilperson Mayer to move out of executive session at 8:07 
PM, seconded by Councilperson Marcellus, the vote was unanimous.   
NO ACTION TAKEN. 
 
Upon Motion by Councilperson Mayer to adjourn at 8:10 P.M., seconded by 
Councilperson Marcellus, the vote was unanimous. 
 
Respectfully Submitted by: 
 
        _________________________________ 
        Jennifer Shanks, CMC/RMC 
        Town Clerk 


